Hon. Doug Ford

Premier of Ontario

823 Albion Road
Etobicoke, ON

M9V 1A3

VIA EMAIL:
doug.fordco@pc.ola.org

Hon. Paul Calandra

Minister of Municipal Affairs and
Housing

VIA EMAIL:
minister.mah@ontario.ca

MPP Jamie West
MPP for Sudbury
Unit 4B

555 Barrydowne Rd.
VIA EMAIL: JWest-
CO@ndp.on.ca

TOWNSHIP OF

PUSLINCH

Hon. David Piccini

Minister of Labour,
Immigration, Training and Skills
Development

117 Peter St.

Port Hope, ON L1A 1C5

VIA EMAIL:
David.Piccini@pc.ola.org

MPP France Gelinas
MPP for Nickel Belt
Suite 15

5085 Hwy. 69 N
Hanmer, ON P3P 1P7
VIA EMAIL: Fgelinas-

co@ndp.on.ca

Township of Puslinch
7404 Wellington Road
34

Puslinch, ON NOB 2J0O
www.puslinch.ca

February 23, 2024

RE: 6.5 City of Greater Sudbury Amendment to the Occupational Health and Safety Act

Please be advised that Township of Puslinch Council, at its meeting held on January 10", 2024
considered the aforementioned topic and subsequent to discussion, the following was resolved:

Resolution No. 2024-004:

Moved by Councillor Hurst and
Seconded by Councillor Sepulis

That the Consent Agenda item 6.5 listed for January 10, 2023 Council meeting be received

for information; and
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TOWNSHIP OF
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Whereas Puslinch Council supports the Resolution from the City of Greater Sudbury that
staff be directed to send a support resolution accordingly.

CARRIED

As per the above resolution, please accept a copy of this correspondence for your information
and consideration.

Sincerely,

Justine Brotherston
Municipal Clerk

CC: Association of Municipalities Ontario, Federation of Northern Ontario Municipalities,
Ontario’s Big City Mayors, Mayors and Regional Chairs of Ontario, Northern Ontario Large Urban
Mayors, Council of Ontario Construction Association, Ontario Chamber of Commerce
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December 12, 2023

*Sent Via Email*
Municipalities of Ontario

Re: Amendment to the Occupational Health and Safety Act to Clarify the Definition of

‘Employer”

The following resolution was passed by Council of the City of Greater Sudbury on
December 5, 2023:

CC2023-303: WHEREAS in 2015 the City of Greater Sudbury (the “City”)
entered into a contract with a contractor experienced in road construction
projects to complete a project on Elgin Street in the City’s downtown core;

AND WHEREAS the contract provided that the contractor would be the
constructor for the project as that term is defined in the Occupational Health
and Safety Act (the “Act’);

AND WHEREAS an employee of the constructor operating a grader on the
project struck and killed a pedestrian;

AND WHEREAS the City was charged with offences under the Act as the
constructor and the employer;

AND WHEREAS after being acquitted at trial and on appeal, the Ontario Court
of Appeal, in a decision issued on April 23, 2021, found the City to be liable for
contraventions of the Construction Regulations as an employer as it employed
quality control inspectors to monitor the quality of work on the project from
time-to-time;

AND WHEREAS the Supreme Court of Canada, in a decision issued on
November 10, 2023, was evenly divided 4-4 on the issue resulting in dismissal
of the City’s appeal;

AND WHEREAS the consequence of this decision is that municipalities in
Ontario, as well as all other owners of property in the province, who wish to
undertake construction, are subject to being charged and convicted as an
employer for offences in relation to project sites for which they have no control
and have, in accordance with the Act, contracted with an entity to assume
plenary oversight and authority over the work on such site as the constructor;
AND WHEREAS the potential of an owner being charged as an employer as
that term is defined in the Act in circumstances where it has engaged a
constructor disregards and renders meaningless the owner-constructor
provisions contained in the Act and presents an unacceptable level of
increased risk and confusion for owners and contractors throughout the
province;
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Yours trul

Brigitte Sobush

AND WHEREAS the City believes that the safety of workers is paramount
however the safety of workers on construction projects in Ontario is not
increased by placing liability on parties that do not have control of and are not
responsible for the conduct of the work on such sites;

NOW THEREFORE BE IT RESOLVED THAT the Council for the City of
Greater Sudbury requests that the province amend the Occupational Health
and Safety Act to clarify the definition of “employer” to exclude owners that
have contracted with a constructor for a project;

AND BE IT FURTHER RESOLVED THAT this motion be provided to the
Honourable Doug Ford, Premier of Ontario, the Honourable David Piccini,
Minister of Labour, Immigration, Training and Skills Development, the
Honourable Paul Calandra, Minister of Municipal Affairs and Housing, France
Gelinas, MPP for Nickel Belt, Jamie West, MPP for Sudbury, the Association
of Municipalities of Ontario, the Federation of Northern Ontario Municipalities,
Ontario’s Big City Mayors, Mayors and Regional Chairs of Ontario, Northern
Ontario Large Urban Mayors, the Council of Ontario Construction
Associations, the Ontario Chamber of Commerce and all Ontario
municipalities.

Manager of Clerk’s Services/Deputy City Clerk

Cc.

Members of City Council
Eric Labelle, City Solicitor and Clerk
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